Vital Statistics for Cal/OSHA Available in 2014

Prepared by Garrett Brown drawing on publicly available documents from the DOSH
Program Office and pages of the Cal/OSHA Reporter copied under the “fair use”
doctrine. Compiled on December 19, 2014.
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@1 killed by an overturned forklift.

Estrada was working the night shift at the company, which
manufactures horse feed, and was operating a forklift with a
16-foot reach. The mast was extended, but did not have a load
on it. A worker found it on its side with Estrada pinned under
it. He pulled the lift off the stricken worker with his forklift
and pulled him free, but he was declared dead at the scene.

“It appears speed and a sharp turn may have been the
likely cause of the tip-over,” DOSH writes in its investigative
summary. “Because the operator was not wearmg  seatbelt, he
was ejected from the seat, then pinned” across his chest under -
the rollover protective structure. The root cause “was the fnilure
to enforce the use of seat belts.” ‘

' DOSH cited the employer fora smgle serious vro]'mon of
the industrial truck standard for failing to ensure the use of the
forklift’s seatbelt. The proposed penalty is $18,000. Elk Grove
is appealing the citation.

Inspections and Violations
Cal/OSHA Inspections Down, Serious

Violations Up in First Half, 2013

Division of Occupational Safety and Health onsite inspec-
tions based on accident, complaint and programmed reasons
were down a bit in the first six months of last year from the
same period 2012 and 2011 although the number of serious
vrolatrons was hrgher than the two prior years.

The statistics were comipiled from the DOSH Program Of-
fice and recently distributed, as illustrated in the accompanying
chart, The comparable statistics show a total of 3,737 onsite
inspections in the first half of 2013, compared to 3,861 in the
comparable period in 2012 and 3,994 in 2011.

Total alleged violntions were 7,316 in the,ﬁrst'six mohths

tions and Vio

i foris Cited, |

Maror lndustnal Groups,

2

On-Site Accident  Complaint Programmed TotalAﬂeged
lnspechons Helated Related Inspectlons Vlolatlons
Agriculure - © 452 g2 79 o T
Mineral 110 13 4 88 95
Extraction ) )
Construgtion - §,153 . /2537707 0199 L 32820 1,800
Manufacturing ™ 544 S 208 11T 113 1,784
Transportation/. 2561+ 7 90" o 105 0 5 27 ‘54070
* Public Utilities: = - R
Who!esale:Trade 18 48 7w .
Retafi Trade ' 265 " -.57 5458
Financial/- 41 1 o 8
RealEstate = . , e
Services”. G770 175, 278 129 - 1,200
Public Admin, 121 42 - 66 1 108
Totals - 3,737 980 1,107 -+ 863 ' ,‘7,315' -
Source; DOSH Program orr ice

of last year, compared to 7,657 in 2012 and 7,212 in 2011.
Alleged serious violations were 1,446, higher than the 1,396
in 2012 and 952 in 2011, Serious violations for the first two
quarters last year equaled 21% of total alleged violations,
versus 18% in 2012 and about 13% in 2011.

Complaint-related inspections were the sources of in-
spections, followed by accident, programmed and referral
mspectlom

CASPA Fiiled
continued from page 10799

refrain, Brown compares Cal/OSHA staffing unfavorably to the
California Department of Fish and Game, which has 253 inspectors,

and says DOSH’s inspector-to-worker ratio is 1:109,000, mgmﬁ»
cantly higher than Fed-OSHA's 1:66,000. '

Brown says that to match the Fed-OSHA 1nspector-to-w0rker
ratio, California should have 282 inspectors. To match Washington
and Oregon, which have much lower ratios, DOSH would need 556
and 658, respectively. : :

In fact, Fed- OSHA’s latest l"ederal Annual Monitoring Evalua-
tion (FAME) of DOSH noted that CaVOSHA in fiscal 2013 requested
fewer positions than the year before, which “amounts to a cut of 33
positions that provide direct compliance enforcement activity in the
field and is not adequate to provide an adequate OSHA program.”

The CASPA was filed by Public Employees for Environmental
Responsibility (PEERY), an advocacy group which supports public
employees such as scientists on environmental issues. PEER asked
Fed-OSHA for “immediate attention” on Cal’lOSHA staffing, saying
that the staffing shortages create a “pattern of delays in processing
cases” and inadequate workplace inspection, “Workers in Califor-
nia have less protection on the job now than at any other time in a
generation due to the implosion of Cal/OSHA " the Washington,
D.C.-based organization alleges.

Sum and Baker say a continuing
parade of retirements by Baby Boorners
presents a continual challenge to DOSH,

January-June 201 .

’;Lf!gig g‘;ﬁgiged and recruitment efforts so far have yield-
. ..} edmixed results, but they are working
: 3’.”‘1“ % to rebuild the ranks. “The recruitment
28 2% process is not overnight,” Sum says.
sy o | (Travery involved process.”
461 26%

~ The lack of staffing means that
DOSH is not meeting federal bench-
marks for responding to complaints,
timely closing of inspections and
investigating non-fatal incidents. It
also means that DOSH can't con-

1%

e

SR T.: IR [/ - . o
17 16% duct as many planned inspections in
A48 % high-hazard workplacés as it should,

as well as follow-up inspections,

“Brown asserts. Understmﬂng also %




DOSH INSPECTIONS AND VIOLATIONS CITED BY QUARTER
FROM JANUARY 1992 THROUGH SEPTEMBER 2013

DOSH Program Office 04/08/14 NL
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And the Winners for Most Cited and Appealed Cal/OSHA Violations for 2013 Are ...

Here is the list of Cal/OSHA’s most often cited and appealed
violations for 2013, The accompanying charts help us tell you
the whole story.

Most Cited: The Injury and Illness Prevention Program
standard remains the most-cited Title 8 standard, a position it
traditionally holds. In fact, the number of violations the Divi-
sion of Occupational Safety and Health cited under General
Industry Safety Orders §3203 in 2013 was exactly the same as
2012-1,709,

Most Appealed: Meanwhile, the fatality and serious injury
reporting regulation, §342(a), was the most appealed standard
and remains one of the most controversial regulations. It topped
the most-appealed list and was one of the leading most-cited
standards.

Heat illness prevention violations were the second-most -

cited by Cal/OSHA last year, at 1,515, up from the 1,379 is-

Ten M ealed Title 8 Standards During CY 2

- uscrplion .

3999 - Prime Movers and Machinery, Cénveyocs ' ’ 70 60.0%

sued in 2012. The construction IIPP standard was third, at 905 3850 . Induslrial Trucks: General Requirements .. .~~~ "~ 187 °  S§1.8%
violations, also up from 2012. None of the PR ” T : =
top three violations had a high rate of serious Twenty-Five Most Frequently Cited T8 CCR Standards in CY 2013

classification, although all three saw increases
in their serious rate.

On the most-cited list, the violation that
most often was cited as serious was standard
number 25 — Use, Care and Protection ot Abra-
sive Wheels, GISO §3577. Essentially half of
the violations cited under this standard last year
were senous

The fourth-most cited standard, §3314,
lockout/tagout, was classified serious in more
than one-third of the cases.

The 25 most-cited standards represented
more than 8,900 cited violations, more than half
of all violations cited in 2013, Of the 25, three:

“on the 2013 Tist did not appear the year before,
including: §341, Permit Requirements; CSO
§1527, Washing Facilities, Food Handling and
Temporary Quarters; and §4650, Compressed
Gas and Air Cylinders.

Based on its relative positions on both lists,
the fatality/serious injury-reporting standard
is the most controversial regulation in Title 8.
Section 342(a) violations were the fifth-most
cited violation and the number one most ap-
pealed citation.

On the most-appealed list, which includes
10 standards, there also were four new entries
for 2013: §3380, Personal Protective Devices
and Safeguards; §5157, Permit-Required Con-
fined Spaces; §3999, Conveyors; and §3650,
Industrial Trucks.

Safe Practices, Personal Protection;
Machinery and Equipment

General Physical Conditions and Structures

tal Seriaus’
Vlolatlons Vlolatio

Descriptlon

"z

rmlf Reddlrémen : éi!o s: récés -
Construction and Demolition and the
Underground Use of Diesel Engines in Work in

Uses Not Permitted
Compressed Gas and Air Cylinders:
Slora

, Handlin and Use

©2014 Cal-OSHA F{eporter

Speclal Design Requirements, Live Loads : . |

~Aprik 18,2014
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California Fatal Final Tally: Up is Still Down

The final California total for the 2012 Census of Fatal
Occupational Injuries (CFOI) was 375, an 11% rise from the
preliminary total of 339 released last August. California had12.3
percent of the nations workplace fatalities.

But in this case it turns out to be “good” news, because the
total is down from the 2011 total of 390.

Each major fatality source saw increases between the
preliminary and final count, led by violence (13, up 19%) and
transportation incidents (13, up 10%). The increased totals

Number of fatal work injuries, by state, 2012

are common. States normally add more
fatalities after the preliminary counts are
released as data collection is completed }5 Ty
for the year and incidents are confirmed
as work-related.

Most of the major industrial sectors
saw increased total, Arts, entertainment
and recreation, and accommodation and
food services both were down by one
fatality each.

The 2012 total of 375 is one of the
lowest recorded. In the past decade, the
only year with a lower total was 2010's
326.1In 2006 California suffered more than
500 fatalities.

California tallied the second-highest
fatality count in the nation in 2012. Texas
had the most, by far, at 536. Third was
Florida, at 218. Rhode Island had the
fewest fatalities — eight. e

Nationally, 4,628 workers lost

around the country com-
memorated Workers' Me-
morial Day on April 28.
The events are designed

Atotal of

28

workers

to bring attention not only suffered fatal
occupational

to worker fatalities, but
the many thousands more
injuries and illnesses that
workers suffer every year.

L] No change in 2012
Decreased in 2012
L1 Increased in 2012

. . . Transportation Firesand  Falls,
their lives in 2012, up from the Total  Violence Incidents Explosions ~ Slips, Trips
preliminary count of 4,383 reported | o Sgctors 375 80 142 7 60
last August. The federal Bureau of | Agricilture, 29 300 15 Snfa na
Labor Statistics says this is the sec- | Forestry &Fishing - S SRR
ond lowest total since CEOI started “Cn;rr]lisnt?uction ga gla %ﬂ 'r:g ; ;‘/9“
in 1992.. The 2013 prel]m}nary CFOI Manufacturing 28 6 6 a 4
total will be announced in August.  |wholesale Trade 18 na 8 n/a 4

. - Retail Trade 24 9 3 n/a 9
'The release of ‘the finat CFOI Transportation 61 4 3 a wa
tallies came as safety advocates | & Warehousing : :
information 7 n/a 3 n/a va
catfomia Fina Workpace [ Weme el A S S
Fatality Totals, 2003-201 2: Business Services
2012 375 Administrative & - - 28 4 8 : n/a 6
2011 390 ; Waste Services S
2010 32 ' Education and 18 9 4 n/a n/a
2009 409 Health Services
2008 465 Arts, Entertainment 14 n/a 7 . na na -
2007 461 & Recreation . Sy
2006 537 Accommodation & 11 6 n/a n/a 4
2005 465 Food Services
2004 467 Government 43 16 19 n/a - nfa
2003 &9 N/A=no data reported or not available

Harmful
Exposure
23

n/a

n/a
ma

n/a
n/a

n/a
“nfa e

n/a

injuries in 2012

Contacts w/
Objects & Equipment

n/a
n/a-.-

‘n/a
nfa

n/a

©2014 Cal-OSHA Reporter” ~ www.cal-osha.com

May 2, 2014






NEWS

00-10951

FAME Report
Feds Contend GaI/OSHA Still Isn't

Issuing Enough Serious Gitations

Cal/OSHA inspections, particularly planned ones, continue
to produce serious, willful and repeat violations at rates much
lower than the national average, the federal Occupational Safety
and Health Administration says in its latest evaluation of the
program.

Itisa controversy that could challenge the who]e idea of
state controlled vs. federal controlled programs. And in this day
and age of increasing federal control of just about everythlng,
the issue has to cross our minds.

Some state prograris are said to be failing, others such as
California lead the way through innovation in solutions such as

the heat standard that has been widely copied throughout the -

country and nearly adopted in whole by the Feds. .-

Nevertheless, Fed-OSHA is taking DOSH to task for failing

to incorporate the new definition of “serious violation” per AB:

2774 into its policy and procedures manual and not reforming its
repeat violations pohcy to make 1t easier to issue such citations.

Heat liiness lnspectlons Gomprise a Large
Percentage of Inspections

- Worksafe chart

w8 2008 T 012

And Fed-OSHA says that period from when Cal/OSHA
begins investigations to when it issues citations (lapse time) still
is much higher than the national average. Many interested parties

“on all sides agree this particular criticism is valid. ‘

Additionally, the feds say, Cal/OSHA remains sigmﬁcantly
understafted :

Baker Responds
In response, Department of Industrial Relations Director
Christine Baker told the Feds that new funding from the state
will enable Cal/OSHA to hire more inspectors and that DIR has
taken steps to improve inspections. But she criticized the Feds for
“focusing on easily resolvable technical, administrative matters.”

“Cal/OSHA remains understaffed and, as a result, is chal-
lenged to fulfill its important mission,” Fed-OSHA said in its
Federal Annual Monitoring and Evaluation
report, covering Oct. 1,2012 to Sept. 30,2013, _
“The lack of staffing affects the citation lapse jiiso

Safety. |

Percenlage of Cal/OSHA ngrammed lnspectmns with S-W-R wolatmns

e

20.73%

the number of inspections conducted by Cal/OSHA staff is well
below the national average. To compound the problem, there
has been a steady decrease in inspectors” since fiscal-year 2011.

The Feds acknowledge the steps Cal/OSHA is taking to
rebuild, but add, “there are still significant numbers of field
compliance staft vacancies.” The federal benchmark for com-
pliance safety and health officers (COSHOs) is 805, Fed-OSHA
notes, There were 229.7 full-time equwa]cnt COSHOs in the
last ﬁSC'ﬂ year. - ,

In other words, to meet the federal benchmark, Cal/OSHA
would have to-add almost 600 new mspectors a feat that is
probably 1mposs1b1e

The agency also noted that. Ca]/OSHA's'r'lte of serious,
willful ‘or repeat (§-W-R) violations is ‘ 51gn|ﬁcant]y lower”
than the federal average, suggesting that the agency's “limited

‘resources are not being applied most efficiently and effectively.”

The rate is likely the result of targeting low-hazard indvstries
in the Labor Enforcement Task Force, and the “mappropnate
designation of non-enforcement acuvmes as 1nspect10ns in the
federal information system Fed-OSHA says..

On the issue of S-W- R, the feds reported that such v101atlons
were issued in 26.7% of programmed safety inspections and 9.1%
of programmed health inspections. The federal averages are 57%
and 53.7%, respectively. Fed-OSHA previously identified this
trend, but says Cal/OSHA's “corrective 'lctlons taken have not
had any impact on the results.” ‘

_ The overall number of S- W-R v101at10ns mued per inspec-
tion has increased, Fed-OSHA notes, from 0.55 to 0.61, but is still
slightly about one-quarter of the national rate of 2.0, Meanwhile,
the average for other-than-serious violations remains much higher

* than the national average, at 2.53 vs. 0.88.

The Feds also suggested that district managers may be clas-
sifying violations lower because of their workload and having
to defend citations at the Appeals Board because of the lack of
DOSH attorneys. . ' o

“The district mamgels do not have training to properly de-
fend these cases nor do they feel comfortable in front of the ALJ
and the opposing attorney,” the report states. “When proposing
citations and penalties, it was reported that the ’path of least re-
sistance' is sometimes chosen to avoid testifying in front of the
ALJ, which has a direct effect on how citations are classified.”

OSHA also notes that DOSH still has not incorporated the
definition of serious violation revised by AB 2774 into its inspec-
tion manual, although COSHOs use it when they issue citations.
“However,” it said, “the rate of serious violations cited continues
to be low and could indicate that the classification is not wr

“76 73% ,

"~ 20.86%

time the number of inspections conducted, and

 Health

6.21%

9.09%

Fed-0SHA chart

53.7%

the response time to complaints. In particular,
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Average Cal/OSHA Penalties per Serious Violation

of cases.
1-251+ , $6264.25 146.80 . The Division conducted 7,431 safety
1-25 : $3937.28 $1139.90 Eand health inspections in 2013, which met the
26-100 $6896.55 $1427.50 goal of 7,350, “The number of inspections con-
101-250 $8503.20 $1954,90 & ducted by current Cal/OSHA staff is well below
251+ $9343.42 $2494.80 . 2 the federal avemge,” the 1'eport states.

being correctly followed.”

The ﬂver'lge time it takes for C'l]/OSHA to issue citations s -

72.5 days for safety inspections and 76 days for health inspec-
tions, vs. the reference standards of 43.4 and 57 days, respective-
ly. The feds observed that the AB 2774 requirement that DOSH
issue an employer a IBY form 15 days prior to issuing a serious
violation could be a factor in the lapse time; but likely not a

signiﬁcant since serious citations average 0.6! per inspection.

‘ Nonethe]ess Fed- OSHA comments, “This practice of
delaying the issuance of citations is concerning ... and will be

further examined as it appears to delay the abatement of viola- - -

tions, which places wor kers at increased risk of death or serlous
injury or illness.”

The evaluation also noted that DOSH still has not revised
its policies on repeat violations so that an employer‘s statewide
history is taken into account, instead of just by region. The Divi-

sion held an advisory meeting in March on revising the policy. It -

also would lengthen the timeframe for repeat consideration from
three years to five years, Proposed revisions also would be aimed
at preventing employers “running out the clock” on a case until
it can no longer be conmdered for repeat status.

DOSH has not yet tormally pr0posed regulatory reform
l’mguag.,e : '

One surprlsmg statistic: The Feds noted that almoqt 52%
of Cal/OSHA inspections were related to heat hazards, but the

Division of Occupational Séfety and Health did not meet its goal

of reducing the fatality rate for heat-related deaths. The agency
does admit and did report that Cal/OSHA has been successful
in reducing the overall fatallty rate in agrlculture :

DOSH conducted 2,986 he'lt related mspectlons in FY 2013,
surpassing the Division's goal of 2,500. “A total of 51.56% of all Cal/
OSHA inspections were related to heat hazards,” Fed-OSHA says,
adding that the agency “‘did not meet their goal in regards to lowering
the fatality rate for heat-related deaths.” The feds add that “Given that
a great amount of resources were expended during the ‘heat sweeps,”

Cal/OSHA should evaluate its heat illness program to determine if there

are better ways to “get to the sites that have the most serious hazards.”
Among the other findings in the FAME report:

»  Non-serious complaint inspections were not initiated
within the benchmark of 14 days, in 53% of cases re-
viewed. However, almost'100% of complainants were
notified on time about the results of their complaints,

»  DOSH responded to.fatalities within one day in 90%-

s« . Infive of 19 mspectlons rev1ewed,
worker representatives were not involved in the opening
conference nor were workers interviewed.

»  Methods for targeting high-hazard industries for in-
spections were not always documented and did not
demonstnte that legal requlrements were met.

. DOSH verlﬁed abatement in the prlvate sector in 97. 8%
of cases for the private .sector in 2013, and 100% for
the public sector. ‘

Fed-OSHA also. noted that California has the }ughebt pro-
posed penalties in the nation (see accompanying chart).

In her response, DIR's Baker noted that Cal/OS]—[A“exceeds
federal and other state OSHA plans in many important areas.’
On staffing, she pointed to the $5.7 million in new fundmg, 1 that
will allow the agency to hire 43 mspectors

On enforcement, she said DOSH has “initiated processes to
increase the timeliness, volume, and quality of our inspections.
We will also work with OSHA to document out high hazard
targeting methods and create a plan for evaluating effectiveness.”

_ And Baker criticized several FAME items, especially in-
cluding Fed-OSHA's questioning of the way Cal/OSHA codes
enforcement inspections, using in some instances NAICS codes
that are exempt from federal funding, the way it categorizes crane
permitting inspections and tunneling pre-job conferences, and
its allocation of time for senior safety engineers. “The report im-
properly elevates several technical [and] administrative matters
to the executive summary level,” she said. o

Up in the Air:
Skylight Safety Changes
SACRAMENTO - The Cal/OSHA regulation protecting

workers around skylights and other roof and floor openings
could use some modernization and clarity, but the Standards

- Board should augment, not substitute protections. -

That was the general sentiment at an Aug, 14 advisory

‘committee meeting to study proposed revisions requested by

the solar panel installation industry. The regulation in ques-
tion, General Industry Safety Orders §3212, was last revised
before solar power installations became common on California
rooftops, and industry safety representatives say they need

* more options than the standard now allows. =
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California Fatalities Trend Up, Especially for Latinos

Preliminary data released by the Division of Occupational
Safety and Health shows that fatalities likely increased in 2013
over the previous year, perhaps sharply.

What’s more, workplace deaths jumped for a group that
already sees more than its share of fatalities — Latinos. This
group accounted for about half of all California fatalities tallied
in the preliminary Census of Fatal

2012. But the federal Bureau of Labor Statistics notes that in
the past five years, the final totals have showed net increases.

As is the case traditionally, transportation incidents com-
prised the largest fatality source in California last year ~ 35%
by the initial count. Violent incidents and other encounters with
humans or animals accounted for another 20%.

National GFOI Statistics e

Occupational Injuries (CFOI)'. In Comstractivn]-
the final 2012 CFOI count, Latinos Transportation and warshousing
accounted for 37% of the deaths. Agricuture, forestry, fishing =
Caucasian workers, who &‘i:;':’;::
made up 48% of the fatalities in . o
- Professionsl and business services
2012, dropped to a preliminary Meaufachaig
percentage of 41% in 2013. Ethnic ' .
Asian workers suffered about 5% Retad trad
of the fatalities and African-Amer- Lezmure and hospiality
icans about 4%. Wholesals rade
e servives (e, public agdmin,)
In all a preliminary count of Miriing, ausrrying, i
385 workers died in 2013 and the o and gas extracion
total is likely to rise. In 2012, for ~ Educationaland hﬁiﬁ‘ services,
insta reliming Financial sctivities —
59 and th fnl count rese 0375, ifren | 1015 vk s - 4405
The 2013 tally leads one group, LRifities | Mm’“mﬁ’f’““i npiry r""f“?‘rz _ .
Oakland’s Worksafe, to predict the 900 600 300 W 30
final total to exceed 400 fatalities. Numbes of fatal work injuries Fetal work injury rate

That total will be released in April

(pre 100,000 Ruli-tioe equevilent warkers)

2015. 2013 California Fatalities by Industry, Preliminary Totals
Nationally, an estimated 4 405 " 'Il'ra!:jsporlatiun Firels and Fa_lls, Harmful COFtacts “é/ .
workers died last year, a decrease Total  Violence Incidents Explosions Slips, Trips Exposure  Objects & Equipment
from the final total of 4,628 in |All Sectors 385 76 133 10 63 38 64
Agriculture, 30 5 9 nfa n/a 4 10
y i Forestry & Fishing
GFOI Galifornia Mining 3 n‘a n/a nfa n/a n/a “nfa’
Preliminary Final Cunstruchop 57 6 1 ’ n/a 21’ 8 10
2013 385 9 Manufacturing 36 5 - 16 - n/a 4 n/a 10
2012 339 375 Utiliths 3 va n/a n/a na n/a n/a
2011 360 390 Wholesale Trade 22 3 10 n/a 3 3 3
2010 302 126 Retail Tradq 24 16 n/a n/a n/a n/a n/a
2009 485 409 Transportmmn& 65 5 37 n/a ’ 7 4 - 12
2008 404 465 Warehu_using. : : :
2007 407 461 Informa}lon 4 n/a n/a n/a n/a n/a na
Professional and - - 48 4 15 na . - 13 6 10
Business Services - o 3 S Sl
Top 10 States for Fatalities | Administative and 43 4 1 n/a 13 6 9
2013 2012 Waste Services
Preliminary Final || Educational & 13 6 3 wa 3 na na-
Texas . 493 536 Health Services Sonra 3 s e ,
California 385 375 Leisure & Hospitality 18 7 4 n/a 4 nfa na
Florida 234 218 Arts; Enfertainment 7 n/a 3. . n/a na nfa - nfa
Pennsylvania 178 194 & Recreation ’ S R i e
liinots 172 146 Accommodation & 11 6 n/a n/a nfa n/a n/a
New York 160 202 Food Services
O.hlo. 148 le1 Other-Services 1 nfa 4 n/a n/a n/a n/a
Michigan 133 137 Wl Government 16 15 6 3 3 4
Virginia 126 . 149
Indiana 123 15 N/A=no data reported or not available
_ September 19,2014 _www.cal-osha.com ©2014 Cal-OSHA Reporter”
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Cal/OSHA’s New High-Hazard List

What is the most hazardous occupation in California? If you *  Animal slaughtering and processing;
combine the number of workers with the days away/restricted

duty/transfer (DART) rate, you could make a case that it is cou-

riers and messengers.

The 57,624 employees in this occupation suffered a DART

* Beverage and tobacco product manufacturing (minus
wineries);

*  Ship and boat building;

rate of 6.2 per 100 workers, one of the highest in the state. This «  Air transportation;

classification code was one of 20 just named to Cal/OSHA’s
High Hazard Industry List, which the Division of Occupational

Safety and Health uses
to target employers for
programimed inspections.
The Consultation Service
also uses the list to choose
employers to offer its ser-
vices.

The 2014-2015 list
represents 30,371 es-
tablishments and about
770,000 employees. In-
dustries are chosen for
the list if they have twice
the private-sector DART
average. For 2012, the
latest average available,
it was 2.1, making 4.2
the threshold average for
making the list.

Two segments within
broader industries that are
on this year’s list — win-
eries and ornamental and
architectural metal work
manufacturing — were not
included because their
DART rates were below
the 4.2 threshold.

The sector with the
highest DART rate on the
list is structural steel and
precast concrete contrac-
tors, at 7.2, followed by
air transportation (6.4) and
couriers and messenger

(6.2).

Six sectors that were on
last year’s list are holdovers
for 2014-15, including:

* Sugar and con-
fectionery prod-
uct manuofactur-
ing;

*  Couriers and messengers.

2014 - 2015 HIGH HAZARD INDUSTRY LIST

{ndustry Group NAICS Industry Activity DART Establishments Employees
Agriculture, Forestry, 1114 Greenhouse, nursery, and floriculture 4.7 986 26,628
Fishing and Hunting production
112 Animal production 5.1 2,671 28,987
Construction 23812 Structural steel and precast concrete 7.2 469 9,067
contractors
23816 Roofing contractors 46 2,194 17,895
23819 Other foundation, structure, and 5.7 517 3,687
building exterior contractors
Manufacturing 3113 Sugar and confectionery product 5.4 177 6,162
manufacturing
311511 Fluid mitk manufacturing 4.5 76 7,627
3116 Animal slaughtering and processing 5.1 298 20,956
311812 Commercial bakeries 4.9 328 14,588
312 @ Beverage and tobacco product 5.3 1,522 44,491
manufacturing (254) (16,111)
32191 Millwork 4.6 333 6,358
33151 Ferrous metal foundries 4.7 90 3,748
33232®  Ornamental and architectural metal 46 836 19,442
products manufacturing (583) (16,376)
3366 Ship and hoat building 4.7 117 7,564
Retail Trade 444 Building material and garden 4.3 6,310 114,425
‘ equipment and supplies dealers
Transportation and 481 Air transportation 6.4 493 42,725
Warehousing
492 Couriers and messengers 6.2 1,645 57,624
493 Warehousing and storage 4.4 1,688 69,697
Administrative and 56172 Janitorial services 4.8 5,087 99,169
Support and Waste

Management and
Remediation
Services

Accommodation and 721 Accommodation 4.3 6,037 200,260
Food Services

The average “DART" (Days Away, Restricted and Transferred) for private sector employers in 2012 was 2.1. Cal/OSHA's High Hazard Industry
threshold is >200% of the privale seclor average, or >4.2,
Note: The industries with the NAICS codes listed below will not be targeled becauss their DARTs are <200% of the private seclor average.

(1) 31213 Wineries 3.8 1,268 28,380
(2) 332323 Ornamental and architectural metal work manufacturing 2.8 235 3,066
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A Grim Statistic Prompts the Question:
How to Reduce Latino Fatalities?

The recent release of the preliminary California count of
the Census of Fatal Occup'mondl Injuries (CFOI) contained a_
startling statistic: About half the fatalities last year in the Golden
State were suffered by Hispanic or Latino workers.

Whlh: the ﬁgurc junips
out at an observer, it rep-

resents a spike in a long-term o
trend. The final CFOL count | =~ "™ E:;?;;"'“’ Pocenags
for 2010 was 44% for thisde- |- . ... . . .
mographic group and in the gg}g' sl
past 10 years, the percentage | 5q11 “399°: -
has never been below 37%. | 2010 326

“These are disturbing gggg 322’ -
numbers, though not totally | ‘2007 461> 179 57 4
surprising.” says Guadalupe | 2006 537 1 )
“Lupe” Sandoval, managing | 208" 465 /190" - 41%
director of the California | 200¢ ‘fsr;’eﬁmin;?f oo A%

Farm Labor Contractor As- |
sociation and principal of '
Sandoval Bilingual Safety in"Sacraniento. “In Callfolma
Latinos are a fast-growing segment of the population.”

“Why are the Hispanic workers seeing a higher frequen-
cy?” says Hector Escarcega, CSP, ARM, who operates Bilingual
Solutions International in Los Angeles. “Alot of time employers
don’t want to make the commiitment to bring in someone who
is fluent in Spanish and has an understanding of safety.”

Escarcega, who was instrumental in forming an ASSE-spon-
sored group tackling this issue a'decade ago, Safety Profession-
als and the Latino Workforce, says other factors come into play
in the high percentage of fatalities. They include:

* The communication and cultural gap between En-
glish-speaking managers and superwsors and Span-
ish-speaking workers.

«  Alack of commitment by some employers to creating
effective safety programs for all employees.

¢ Failure to properly train workers on the “do’s and
don’ts” of workplace safety npon initial hiring.

*  “Underground economy” employers taking advantage
of illegal immigrants or other workers and ignoring
workplace safety. - -

Hispanic Fatalities continued on page 11018
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CEO Returns io U S. to Defend Charges
in Fatal Trench Collapse

The chief executive officer of a small company who was
charged with involuntary manslaughter in the 2012 death of

. 'a worker in a Milpitas trench colldpse returned to the United
‘ Smtes on November 4to face the Lhdrges

Notmg the hazard,Just days before the accident, an inspec-

‘tor for the City of Milpitas issued a stop-work order specifically

because of the cave in hazard in the trench. Both the city and

- Cal/OSHA say the employer ignored the order.

" The defense, as your will read later in this article has a lot
of say and is making some charges of its own,

. Richard Liu, 52, who was in China at the time of the in-
cident and spends much of his time there, was arrested upon
arrival at San Francisco International Airport. Bail was set at
$50,000. At press time, Liu was is expected to be released on

" bond. Liu has family in Fremont and travels back and forth
,from Chmd to California.

_ This August the Santa Cl'lld County Grand Jury indicted
Liu, and the project manager Dan Luo, and the firm, U.S.-Sino
Investments on mvolunmry manslaughter Ch’lrgcs

Raul deata Mercado 38, was killed when a 12-foot dirt
wall collapsed at a 5,000-square-foot home project after the
ground had been soaked by several days of rain.

~“The work did not stop,” the county District Attorney’s

" office $aid in announcing the indictments. “Three days later,

Melcado was Lrushed to death »? He was buned alive in the
trench., -

Luo and Liu, 52, were mdlcled for 1nvolunt:uy man- g
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California Employment Numbers Up —
So are Injuries and liinesses

As the California economy continues its recovery, the good
new-bad news scenario on employment continues. The good
news? More workers are on the employment roll according to
government proclamations, but workplace injuries, illnesses
and fatalities are up as well,

The trend is borne out by the just-released Survey of Oc-
cupational Injuries and Illnesses by the state Division of Labor
Statistics and Research. The number of injury and illness cases
rose about 4%, for 2013, to 468 400. But the rates for all sectors
(including government) and for private industry stayed exactly
the same as in 2012.

California says it has added hundreds of thousands of jobs
in the past several years — 585,500 between 2011 and 2012 and
373,000 between 2012 and 2013, Despite that, injury and illness
rates have remained steady and in some cases declined, as the
accompanying charts show.

One sizable jump during 2012 and 2013 was in construc-
tion, which rose to 4.0, from 3.6. The number of injuries in
that industry rose to 21,100, from
17,500, a 20% increase,

Numbers
2013 468,400 4.0
2012 451,500 4.0
2011 440,900 4.0

The overall Injury and Ill-
ness (1&I) rate for California
has been 4.0 since 2011. It's
40 consistently among the top 10 in
the United States. The private
industry rate of 3.5 is just a bit
higher than the national rate of
3.3. The rates measure the num-
ber of injuries or illnesses per
100 full-time equivalent workers.

2010 464,000
2009 491,000 4.2
2008 541,800 44
2007 594,400 4.7
2006 603,300 4.8
2005 629,900 5.1
2004 645100 54

Rate
Local Government
Heavy and Civil Engineering Construction 1441
Justice, Public Order and Safety Activities 13.0
Transit and Ground Passenger Transportation 11.9
Hospitals 9.1
State Government
Justice, Public Order and Safety Activities 1.8
Nursing and Residential Care Facilities 11.3
Hospitals 11.0
Private Industry
Alr Transportation 8.0
Couriers and Messengers 7.9
Animal Production 7.4
Leather and Alfied Product Manufacturing 7.3
Accommodation 7.3
Hospitals 6.9
Nursing and Residential Care Facilities 6.9
Waste Management and Remediation Services 6.3
Wood Product Manufacturing 6.0

Private industry cases rose about 4% from 2012, By per-
centage, the largest increase was in the information sector,
where injuries and illnesses rose 4 1%, to 8,600, The health care/
social assistance sector saw a rise of 19%, to 60,300 cases, and
retail saw 11% more injuries and illnesses, to 54,800.

The highest rate among individual employment sec- ™

2013 Total 2012 Total 2013181 2012 181
Recordable  Recordable  Rates Rates
Cases Cases
All Sectors 468,400 451,500 4.0 40
Private Industry 360,500 345,400 35 35
Agriculture, Forestry, 19,200 17,100 5.4 5.3
Fishing & Hunting :
Mining 500 500 1.6 15
Construction 21,100 17,500 4.0 3.6
Manufacturing 38,600 38,700 3.2 3.2
Wholesale Trade 19,100 20,500 2.9 3.1
Retail Trade 54,800 49,300 45 42
Transportation 20,600 20,300 5.2 5.5
& Warehousing )
Utifities 1,500 1,900 27 3.6
Information §,600 - 6,100 2.0 1.5
Financial Activities 10,700 10,900 1.5 1.6
Professional 35,100 36,100 1.9 21
& Business Services :
Educational Services 3,600 4,200 1.8 24
Health Care 60,300 50,700 4.8 5.0
& Social Assistance
Arts, Entertainment 7,100 9,200 46 49
& Recreation
Accommodation 43,000 43,100 4.9 5.0
& Food Services
Other Services 10,600 10,300 3.0 3
State & Local Gov't, 107,800 106,100 74 7.1

National Injury and liness Rates, Private Seclor, 2013

<) State rate not statisticalty different from natonal rate
1 State rate statisticatly tess than pational rale &
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s tors was in heavy and civil engineering and construction

for local government, which experienced a 14.1 rate.

For private industry, air transportation led the way as it often
does, at 8.0.

For days away from work, restricted duty and transfers
(DART), the overall rate was
down from 2012, at 2.2; for
private industry it was the
same in 2013 as the previous
year, The highest DART rate
in the state was in transpor-

2013 2012

All Sectors 2.2 2.3
Private Industry 21 21
Agriculture, Forestry, 3.3 3.6

Fishing & Hunting ation and warehousi )
Mining 13 10 tation and warehousing, gt
Construction 28 25 3.7/100. The lowest was in
Manufacturing 2.1 2.1 financial activities, at (.8.
Wholesale Trade 1.9 1.9 .

Retail Trade 27 26 The federal Bureau of
Transportation 37 41 Labor Statistics reports just

& Warehousing over 3 million nonfatal inju-
Utiities I ries and illnesses nationally
Information 12 0.9 . . . .

Financial Activities 0.8 0.8 in 2013 in private industry,
Professional 11 13 with the 3.3 rate, which

& Business Services
Educational Services 1.0 1.3
Heaith Care 2.4 2.5
& Social Assistance
Arts, Entertainment 3.5 3.0

“continues the pattern of
statistically significant de-
clines for the past decade or
so, excluding 2011.

&Recreatior) The national rate for
Accommodation 2.6 25 1 local o ¢
& Food Services state and local governmen
Other Services 1.9 1.9 was 5.2 cases per 100 work-

State & Local Gov't, 3.4 3.5 ers, down from 5.6 in 2012,

Now in Title 8

PPE, NFPA Revisions Finalized

California’s Office of Administrative Law has approved
two new safety order revisions, including requirements for
personal protective equipment, and an update to National Fire
Protection Association standards. Both sets of revisions take
effect next spring.

Making Sure PPE is Up to Snuff
New language requires employers to ensure that all person-
al protective equipment (PPE), whether employer-provided or
~ employee-owned, complies with Title 8 and is maintained in a
safe, sanitary condition. This fleshes out — cleans up - current
language.

General Industry Safety Orders §3380 and Construction
Safety Orders §1514 have been revised to better conform them
to the equivalent federal standards, 29 CFR 1926.95(a) and
1910.132 (a).

The proposal also removes an “informative note” in §3380
that board staff considers unenforceable, outdated and with an
obsolete reference to a bureau that no longer exists. Staff initi-
ated the rulemaking proposal after reviewing both safety orders.

The rulemaking was heard at the April 17, 2014, public
hearing and adopted by the Standards Board on October 16.
See sidebar on the next page for details.

NFPA References Broughi Up o Date
OAL also approved revisions to several safety orders to
bring current their references to National Fire Protection As-
sociation standards.

The references in Title 8 to NFPA standards are “badly
outdated™ and conflict with California Fire Codes.

The revisions update GISO §§ 5620, 6165, 6180, 6181,
6182,6183 and 6184 to follow the most recent NFPA editions,
at the suggestion of Ray Bizal, NFPA’s Southwest regional
director. NFPA updates its codes every three years or so, but
Cal/OSHA not nearly as often on its references.

The revision states that when specific structures, devices,
equipment or systems are provided, they shall be designed,
installed, constructed, inspected or maintained “in an approved
manner.” Notes are added to direct users to the appropriate
NFPA codes for design, construction and/or installation. The
revision also directs the regulated public to “your local fire

jurisdiction department” for information on the referenced

standards. The revision covers:
+  Piers and wharves (NFPA 207-2011)
*  Standpipes and hose systems (NFPA 14-2013)
*  Dry chemical extinguishing systems (NFPA 17-2013)
¢ Carbon dioxide extinguishing systems (NFPA 12-2011)

*  Water-spray fixed or foam-water sprinkler and spray
systems (NFPA 15-2012)

*  Automatic fire detection systems and local fire alarm
signaling systems (NFPA 72-2013)

Click here to see the complete rulemaking revision.

Both of the approved rule changes take effect
on April 1,2015.
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