
 
MAJORITY MEMBERS: 

 
VIRGINIA FOXX, NORTH CAROLINA, 
Chairwoman 

 
JOE WILSON, SOUTH CAROLINA 
GLENN THOMPSON, PENNSYLVANIA 
TIM WALBERG, MICHIGAN 
GLENN GROTHMAN, WISCONSIN 
ELISE M. STEFANIK, NEW YORK 
RICK W. ALLEN, GEORGIA 
JIM BANKS, INDIANA 
JAMES COMER, KENTUCKY 
LLOYD SMUCKER, PENNSYLVANIA 
BURGESS OWENS, UTAH 
BOB GOOD, VIRGINIA 
LISA C. MCCLAIN, MICHIGAN 
MARY E. MILLER, ILLINOIS 
MICHELLE STEEL, CALIFORNIA 
RON ESTES, KANSAS 
JULIA LETLOW, LOUISIANA 
KEVIN KILEY, CALIFORNIA 
AARON BEAN, FLORIDA 
ERIC BURLISON, MISSOURI 
NATHANIEL MORAN, TEXAS 
LORI CHAVEZ-DEREMER, OREGON 
BRANDON WILLIAMS, NEW YORK 
ERIN HOUCHIN, INDIANA 
MICHAEL RULLI, OHIO 

 
 
 
 

COMMITTEE ON 
EDUCATION AND THE WORKFORCE 

U.S. HOUSE OF REPRESENTATIVES 
2101 RAYBURN HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515-6100 

MINORITY MEMBERS: 
 

ROBERT C. “BOBBY” SCOTT, VIRGINIA, 
Ranking Member 

 
RAÚL M. GRIJALVA, ARIZONA 
JOE COURTNEY, CONNECTICUT 
GREGORIO KILILI CAMACHO SABLAN, 
NORTHERN MARIANA ISLANDS 
FREDERICA S. WILSON, FLORIDA 
SUZANNE BONAMICI, OREGON 
MARK TAKANO, CALIFORNIA 
ALMA S. ADAMS, NORTH CAROLINA 
MARK DESAULNIER, CALIFORNIA 
DONALD NORCROSS, NEW JERSEY 
PRAMILA JAYAPAL, WASHINGTON 
SUSAN WILD, PENNSYLVANIA 
LUCY MCBATH, GEORGIA 
JAHANA HAYES, CONNECTICUT 
ILHAN OMAR, MINNESOTA 
HALEY M. STEVENS, MICHIGAN 
TERESA LEGER FERNÁNDEZ, 
NEW MEXICO 
KATHY E. MANNING, NORTH CAROLINA 
FRANK J. MRVAN, INDIANA 
JAMAAL BOWMAN, NEW YORK 

 

August 20, 2024 
 

The Honorable Julie Su 
Acting Secretary of Labor 
U.S. Department of Labor 
200 Constitution Ave., NW 
Washington, DC 20210 

 
Dear Acting Secretary Su: 

 
As part of our ongoing examination of both the resurgence of oppressive child labor and the 
implementation by the Occupational Safety and Health Administration (OSHA) of the 
Occupational Safety and Health Act of 1970 (OSH Act), we write to inquire about allegations in 
recent news reports involving state agencies funded pursuant to the OSH Act and the tools 
available to the Department of Labor (DOL) to ensure that such funds are used properly. 

 
The OSH Act establishes an innovative scheme of cooperative federalism to set and enforce 
workplace standards.1 At its heart is OSHA, the DOL agency charged with promulgating 
standards to prevent occupational illness and injury and enforcing them in private sector 
workplaces. States may assume that responsibility within their borders upon OSHA approval of 
a plan by the state to enforce workplace health and safety standards.2 The critical factor in 
OSHA approval of a state plan is whether the state has a program of standards and enforcement 
that is “at least as effective in providing safe and healthful employment and places of 
employment” as OSHA’s own program.3 

 
One enforcement tool is particularly important in this arrangement: surprise inspections. This 
tool is so valuable for federal OSHA enforcement that anyone giving impermissible advance 
notice of an inspection can be fined and imprisoned.4 Moreover, no state plan can be approved 
unless the state likewise prohibits advance notice of inspections.5 

 
Accordingly, we were concerned by recent news reports raising questions about employers in 
two plan states possibly receiving advance notice of inspections. First, according to news reports 

 
1 Pub. L. No. 91-596, 84 Stat. 1590 (1970). 
2 Id. § 18(b)-(c). 
3 Id. § 18(c)(2) (emphasis added). 
4 Id. § 17(f). 
5 Id. § 18(c)(3). 
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from a recent legislative hearing in California, state lawmakers heard multiple allegations from 
farmworkers and their advocates that the state’s OSHA plan agency, known as Cal/OSHA, may 
be providing advance notice of inspections to employers: 

 
Multiple workers and advocates also spoke of what appeared to be a widespread 
belief that Cal/OSHA staff who act on worker complaints will warn employers 
when they’re coming for an inspection, allowing supervisors to correct or clean up 
worksites. Generally inspectors are trained not to give such advance notice, and 
doing so would violate state labor law, acting [Cal/OSHA] chief Debra Lee told the 
committee. 

 
Cristina Gonzalez, a Madera farmworker who picks figs, testified that last August 
a foreman told workers to spend the first two hours of the next workday picking up 
trash and cleaning the bathrooms in advance of an inspection. 

 
“To me, that’s not right,” she said. “It’s an injustice, and the reality is they tricked 
us.” 

 
Later in the hearing, Lee said that [Cal/OSHA] plans to start a unit focused on safety 
in agricultural work, with a hotline in multiple languages for workers and advocates 
to report violations. She said she was “very concerned” to hear inspectors might 
be informing employers of upcoming inspections and said[,] “[W]e would want to 
know about that to take appropriate action.”6 

 
The second account comes from a series of reports in the New York Times about the resurgence 
of child labor. Focusing on migrant children disabled and killed in unlawful construction 
employment, the reporters interviewed an employer who apparently admitted violations of not 
only federal child labor rules but also OSHA standards that are notionally enforced by South 
Carolina’s state plan agency: 

 
Itzel Sánchez, the crew boss, says she hires underage workers because she doesn’t 
like to turn away children who are in need. 

 
They are also much cheaper to employ. 

 
Ms. Sánchez says helmets and harnesses are too cumbersome. If she hears 
inspectors are coming, the crew runs to the equipment trailer…. 

 
Ms. Sánchez does not worry about getting in trouble for hiring minors. She said 
workplace inspectors do not often come around. 

 
 
 
 
 

6 Jeanne Kuang, Is California’s Workplace Safety Agency Protecting Farmworkers? Legislators Want to Know, 
CALMATTERS (Feb. 7, 2024), https://calmatters.org/politics/capitol/2024/02/california-farmworkers-safety/. 
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